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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

E.I. DU PONT DE NEMOURS AND ) 

COMPANY, a Delaware corporation, ) 

      )  In the matter of Application 

      )  Serial No. 76/709,934 

   Opposer,  )  Mark: TEFLON DON 

      ) 

v.      ) 

      ) 

      )  Opposition No. 91210876 

DONALD ASKEW, JR., an individual, ) 

      ) 

      ) 

   Applicant,  ) 

 

 

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION 

 

 Applicant, Donald Askew, Jr. AKA “Teflon Don,” an individual, hereby files his Answer 

to the Notice of Opposition filed in opposition to Applicant’s trademark application under Serial 

Number 76/709,934. 

FIRST DEFENSE 

 Answering the allegations contained in the numbered paragraphs of the Notice of 

Opposition, Applicant avers as follows. 

 1. Applicant admits the allegations set forth in Paragraph 1 of the Notice of 

Opposition.  However, such allegations are irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position. 

 2. Applicant admits the allegations set forth in Paragraph 2 of the Notice of 

Opposition.  However, such allegations are irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position 



 

 

 3. Applicant admits the allegations set forth in Paragraph 3 of the Notice of 

Opposition.  However, such allegations are irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position. 

 4. Applicant admits the allegations set forth in Paragraph 4 of the Notice of 

Opposition.  However, such allegations are irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position. 

 5. Applicant admits the allegations set forth in Paragraph 5 of the Notice of 

Opposition.  However, such allegations are irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position. 

 6. Applicant admits “The TEFLON® mark is used in connection with industrial 

additives, coatings, films and resins.” However, Opposer’s use of the mark, as described in 

paragraph 6 of the Notice of Opposition is irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position. 

 7. Applicant admits that PTFE is used in many ways such as are described in 

Paragraph 7 of the Notice of Opposition.  However, to the extent that the allegations in paragraph 

7 allege, aver, suggest or imply that the TEFLON® mark is highly visible and is widely 

displayed on many of the products that contain PTFE as an inducement for the purchase of such 

products, the allegation is expressly denied. 

 8. Applicant lacks sufficient knowledge to confirm or deny the allegations set forth 

in Paragraph 8 of the Notice of Opposition but if an answer is deemed necessary, then the 

allegations are denied for lack of sufficient information to justify a reasonable belief.  More 

importantly, the allegations are irrelevant to the issues in this cause and offer no support for 

Opposer’s stated position. 



 

 

 9. Applicant lacks sufficient knowledge to confirm or deny the allegations set forth 

in Paragraph 9 of the Notice of Opposition but if an answer is deemed necessary, then the 

allegations are denied for lack of sufficient information to justify a reasonable belief.  More 

importantly, the allegations are irrelevant to the issues in this cause and offer no support for 

Opposer’s stated position. 

 10. Applicant lacks sufficient knowledge to confirm or deny the allegations set forth 

in Paragraph 10 of the Notice of Opposition but if an answer is deemed necessary, then the 

allegations are denied for lack of sufficient information to justify a reasonable belief.  Moreover, 

such allegations are irrelevant to the issues in this cause and offer no support for Opposer’s 

stated position. 

 11. Applicant denies the allegations set forth in Paragraph 11 of the Notice of 

Opposition.  The cases cited in Paragraph 11 are distinguishable from the instant case and 

Opposer’s allegations are irrelevant to the issues in this cause and offer no support for Opposer’s 

stated position. 

 12. Applicant expressly denies the prior rights claimed by Opposer in paragraph 12 of 

the Notice of Opposition and asserts that Applicant’s filing of Application Serial No. 76/709,934 

was proper. 

 13. Applicant admits the allegations set forth in Paragraph 13 of the Notice of 

Opposition. 

 14. Applicant denies the allegations set forth in Paragraph 14 of the Notice of 

Opposition.  Moreover, the allegations are irrelevant to the issues in this cause and offer no 

support for Opposer’s stated position. 



 

 

 15. Applicant admits the allegations of Paragraph 15 of the Notice of Opposition 

except to state that he expressly denies that the word “TEFLON” is entitled to any of the 

protections afforded to “coined or invented terms.” 

 16. The case cited in paragraph 16 of the Notice of Opposition is a written document 

and is the best evidence of focus, scope and purpose of its holding.  Moreover, the case is 

distinguishable from the instant case and offer’s no support for Opposer’s stated position.  

Applicant denies the remaining allegations set forth in Paragraph 16 of the Notice of Opposition. 

 17. Applicant expressly denies the allegations set forth in Paragraph 17 of the Notice 

of Opposition. 

 18. The case cited in paragraph 18 of the Notice of Opposition is a written document 

and is the best evidence of focus, scope and purpose of its holding.  Moreover, the case is 

distinguishable from the instant case and offers no support for Opposer’s stated position.  

Applicant denies the remaining allegations set forth in Paragraph 16 of the Notice of Opposition. 

 19. Applicant expressly denies the allegations set forth in Paragraph 19 of the Notice 

of Opposition. 

 20. Applicant expressly denies the allegations set forth in Paragraph 20 of the Notice 

of Opposition. 

 21.  Applicant expressly denies the allegations set forth in Paragraph 21 of the Notice 

of Opposition. 

 22. Applicant expressly denies the allegations set forth in Paragraph 22 of the Notice 

of Opposition including those contained in subparagraphs (a) through (e). 

 23. Applicant expressly denies the allegations set forth in Paragraph 23 of the Notice 

of Opposition. 



 

 

 24. Applicant lacks sufficient knowledge to confirm or deny the allegations set forth 

in Paragraph 24 of the Notice of Opposition but if an Answer is deemed necessary, then the 

allegation is admitted on information and belief. 

 25. Applicant lacks sufficient knowledge to confirm or deny the allegations set forth 

in Paragraph 25 of the Notice of Opposition but if an Answer is deemed necessary, then the 

allegation is admitted on information and belief. 

SECOND DEFENSE 

 A. The purposes of trademark protection are to protect the public’s expectation 

regarding the source and quality of goods.”  Sony Corp. of America v. Universal City Studios, 

464 U.S. 417, 429 (1984).  However, Opposer markets its trademark so as to eliminate any 

connection between non-stick goods that contain PTFE and the TEFLON© trademark.  

Specifically, Opposer specifically forbids purchasers of Opposer’s products from identifying 

such them as Opposer’s products without first purchasing Opposer’s permission to do so. 

 Opposer’s “trademark disclaimer” published on its website, reads as follows: 

Teflon® is a registered trademark of DuPont for our brand of 

fluoropolymer resins. The Teflon® brand name is licensed by DuPont in 

association with approved applications. Without a trademark license, 

customers may not identify their product with the Teflon® brand name. 

Unlicensed customers may refer to the DuPont product offering with only 

the DuPont product code number and product identifier name or descriptor 

as DuPont sells its product offerings. There are no fair use rights to use the 

Teflon® trademark by buying from DuPont, a DuPont customer or a 

distributor without a trademark license from DuPont. 

 

See Opposer’s website, http://www2.dupont.com/Teflon_Industrial/en_US/sales_ support/ 

licensed.html. 

Common sense suggests that to charge a customer in order to allow the customer to state 

that the TEFLON© product that it has purchased is a TEFLON© product is to discourage the 



 

 

customer from contributing to “TEFLON© awareness” among consumers.  By way of example, 

an internet search for a “TEFLON© pan” may produce a plethora of “non-stick” cookware but 

no indication that PTFE has been used in the manufacture of such cookware.  Opposer’s claim 

that the grant of Applicant’s application will dilute its image in the minds of consumers is, as 

such, utterly without merit.  Opposer’s policy of essentially prohibiting the dissemination of the 

TEFLON© mark is at best hypocritical.   

 B. The courts have recognized that some marks can “transcend their identifying 

purpose” and “enter public discourse and become an integral part of our vocabulary.”  When 

they do so they “assume a role outside the bounds of trademark law.” Mattel, Inc. v. MCA 

Records, Inc., 296 F.3d 894, 900 (Fed. 9th Cir. 2002).  Moreover, “[w]here a mark assumes such 

cultural significance, First Amendment protections come into play.” Id. In these situations, “the 

trademark owner does not have the right to control public discourse whenever the public imbues 

his mark with a meaning beyond its source-identifying function.” Id. 

“Teflon” has now developed a cultural significance and has entered the public discourse 

as an integral part of our vocabulary in a way that transcends the identification of goods 

produced by Opposer, those containing the chemical PTFE.  This, in no small part, is the result 

of Opposer’s trademark disclaimer, infra, as evidenced by the internet search for a TEFLON© 

pan and the resulting display of numerous brands and kinds of “non-stick” cookware. 

 By way of further example of “Teflon” as a living component of the English language 

used as an adjective that describes someone or something as “non-stick”: 

 In 1983, U.S. Representative Pat Schroeder, speak on the House floor, famously stated 

that President Ronald Reagan “has been perfecting the Teflon-coated presidency.  He sees to it 

that nothing sticks to him.”  In the wake of Representative Schroder’s statements, Ronald Reagan 



 

 

came to be known as the “Teflon President.”  As of August 12, 2013, the phrase “Teflon 

President” returns 31,000 results on google.com. 

 The infamous crime boss John Gotti came to be known as “The Teflon Don” due to 

successful avoidance of prosecution for a significant period of time.  The phrase “Teflon Don” 

returns 667,000 results on google.com. 

 Study of the nickname “Teflon” in the context of popular perception, shows that it has 

been applied to a wide variety of public figures.  Wikipedia.org has recorded at least 16 of these 

different usages from around the world.  (See Appendix A, Wikipedia Article “Teflon 

(nickname)” retrieved August 12, 2013).  Google Dictionary defines “Teflon” as an “adjective” 

meaning “Able to withstand criticism or attack with no apparent effect.” (See Appendix B, 

Google definition result retrieved August 12, 2013) 

As evidenced above and with the help of Opposer’s prohibiting its customers from 

displaying or otherwise disseminating the name TEFLON©, the word “Teflon” has now become 

genericised within the meaning of applicable law.  No longer does “Teflon” refer to the specific 

PTFE compound manufactured by Opposer.  Rather, “Teflon” has become exclusively 

adjectival, a synonym for “non-stick.” 

THIRD DEFENSE 

The Teflon President and the Teflon Don having preceded Applicant’s adoption of his 

stage name by many years, it is obvious “Teflon” had long been genericised.  In addition, the 

broader cultural meaning attached to the word “Teflon,” that is, its establishment in the English 

language as a synonym for “non-stick,” long predated Applicant’s adoption of the word “Teflon” 

as part of his stage name.  Simply stated, as of 2006, the year that the stage name “Teflon Don” 

was born, TEFLON© was no longer a strong mark as Opposer claims.  



 

 

Opposer has not used the mark Teflon in connection with digital downloadable music or 

live music performance.  TEFLON©, as described by Opposer throughout its Notice of 

Opposition, does not exist “in an area where it has no established trade, and hence no reputation 

and no good will.” Natural Footwear Limited v. Hart, Sharefner & Marx, et al., 225 U.S.P.Q. 

1104, 760 F.2d 1383, 1394 (Fed. 3rd Cir. 1985). As such, and as a matter of law, it is not entitled 

to protection as claimed by Opposer in this cause. 

WHEREFORE, Applicant requests that the opposition by E.I. Du Pont de Nemours and 

Company be denied, and that the registration of Application Serial No. 76/709,934 be sustained. 

Dated: August 12, 2013 

       Respectfully submitted, 

       /Samuel Rodriguez III/ 

      Samuel Rodriguez, III (TN License #27880) 

 

      /Marvin Adams III/ 

       

Marvin Adams, III (TN License #30056) 

 

      /Samuel Muldavin/ 

       

Samuel Mudavin (TN License #13498) 

 

Attorneys for the Applicant Donald Askew 

Rodriguez Adams, LLC 

      8 South Third Street, Suite 500 

      Memphis, TN 38103 

      Telephone: (901) 526-0026 

      Facsimile:  (901) 523-0975 

 

 

 

 



 

 

CERTIFICATE OF ELECTRONIC FILING 

 I hereby certify that this ANSWER TO NOTICE OF OPPOSITION is being filed 

electronically to the Trademark Trial and Appeal Board through the Electronic System for 

Trademark Trials and Appeals (ESTTA) on August 12, 2013. 

       /Samuel Rodriguez III/ 

       Samuel Rodriguez III 

 

 

 

 

CERTIFICATE OF SERVICE 

 This is to certify that a copy of the foregoing ANSWER TO NOTICE OF 

OPPOSITION has been served on Opposer by depositing said copy with the United States 

Postal Service as First Class Mail, postage prepaid, in an envelope addressed to: 

    William H. Brewster 

    1100 Peachtree Street, Suite 2800 

    Atlanta, GA 30309 

 

 

       /Samuel Rodriguez III/ 

       Samuel Rodriguez III 






